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disparities between districts with and without fast-track programs. However, it also 

found that sentencing disparities were prompted considerably by prosecutorial 

discretion in fast-tracking some, but not all, eligible defendants within fast-track districts. 

Sentencing disparities due to inter-district variation in the availability of fast-track 

programs were relatively smaller in size. 

4.2.  Implications for Policy and Research 

A considerable amount of resources is allocated to the enforcement of 

immigration laws. In 2009, the budgets for US Customs and Border Protection (which 

oversees border enforcement) and US Immigration and Customs Enforcement (which 

oversees interior enforcement) were $9.5 billion and $5.4 billion, respectively.22 Given 

the need for low-skilled labor in industries such as  farming, construction, low-end 

manufacturing,  hospitality, and building cleaning and maintenance, illegal immigration 

is not likely to disappear anytime soon. Coupled with heightened attention to terrorism, 

enforcement against illegal immigration will therefore continue to be an issue of national 

concern.  

The consequences of sustained immigration enforcement unavoidably entail 

significant resource constraints and due process concerns for the federal criminal 

justice system. In particular, southwestern border districts face the challenge of handling 

increasingly large numbers of criminal immigration cases. Hence, the speedy 

processing of immigration cases is a primary rationale for implementing fast-track 

programs, and proponents of fast-track programs accepted the trade-off of potentially 

increased sentencing disparity.  
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As such, this study addresses several questions of direct policy relevance. This 

study found that fast-track programs contributed to an estimated average reduction in 

case processing time ranging from 10 to 21 days, which roughly translates to a 10-25 

percent reduction in case processing time. These findings support the common belief 

that fast-track treatment considerably reduces case processing time. Based on one of 

the cost estimates for detaining an immigrant per day (=$164) available as of this writing, 

one may project the savings to the government due to fast-track programs between 

FY2006 and FY2009 to be in the range of $18.4 million and $38.6 million.23 This cost 

saving is not trivial. However, its relative size to the total detention cost for immigrants24 

is not of major consequence.  

Similarly, fast-track treatment has the potential to reduce Guidelines sentences 

by up to four offense levels. This four-level reduction in the offense level could be fairly 

substantial, depending on the level of prior criminal history. Yet, the actual reduction in 

sentence length was relatively moderate (4 to 6 months). As discussed in McClelland 

and Sands (2006), fast-track programs are expected to result in a more dramatic 

reduction in sentence length as well as case processing time. However, the data 

suggest that the implementation of fast-track programs did not result in as large a 

decrease in case processing time or sentence length as expected.   

What could explain this discrepancy between the expected and observed 

reductions in sentence length and case processing time? Although anecdotal examples 

are often too simple or extreme to draw conclusions from, it is important to realize that 

the interaction between prosecutors and defense counsel as well as the organizational 

culture of district courts can offset fast-track benefits. Further, prosecutors may not offer 
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every fast-track defendant the fullest extent of fast-track benefits. Although this study 

cannot provide qualitative insights into the process of negotiation or execution of fast-

track agreement among courtroom actors, empirical evidence indicates that the benefits 

of fast-track programs for the government (reduced case processing time) and for 

participating defendants (reduced sentence length) were not as substantial as widely 

expected.  

Second, an emerging consensus among sentencing researchers is that the field 

should have a better understanding of how prosecutorial discretion influences 

courtroom decision-making and case outcomes (Forst & Bushway, 2010). This study 

found that prosecutorial discretion has crucial implications for fast-track programs. As 

criticism from legal professionals and rights advocates has pointed out, sentencing 

disparities exist between districts with and without fast-track programs. However, the 

extent of sentencing disparities caused by the selective implementation of fast-track 

programs was relatively marginal compared to the extent of disparities present between 

fast-track cases and non-fast-track cases in districts where fast-track programs were 

available. In other words, sentencing disparities that originated from prosecutorial 

discretion were of greater consequence in sentencing decision-making than those from 

the selective implementation of fast-track programs at the district level.  

This begs the question of how the new fast-track policy can promote uniformity in 

sentencing.  At the outset, the new policy notes that individual U.S. Attorneys preserve 

discretion in deciding how fast track will be implemented in their districts. They also 

retain the discretion to limit or deny a defendant’s participation in a fast-track program 

based on a number of factors, such as prior criminal history, pending charges, and prior 
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history of deportation and immigration-related offenses, and circumstances at the time 

of the defendant’s arrest or any other aggravating factors identified by the U.S. Attorney. 

The last category of other aggravating circumstances is a poorly defined standard that 

allows for substantial discretion. Although abolishing the geographic restriction 

regarding which districts can exercise a downward sentencing departure pursuant to 

early disposition programs is a welcome policy change, the new policy change 

undoubtedly created more room for prosecutorial discretion. Hence, the revised policy’s 

instruction that federal prosecutors retain the discretion to limit or deny a defendant’s 

participation in a fast-track program warrants continued attention and further discussion.   

Third, there are many sentence enhancements applied to immigration offenses, 

which lead to excessive sentences. It is not efficient to have a system in which the 

government offers sentence reduction incentives through fast-track programs while 

seeking to enhance sentences for a large volume of offenders. Not to mention 

conceptual inconsistency at the organizational level, such practice would be likely to 

exacerbate disparities. The efficient management of immigration cases has increasingly 

become the subject of policy discussions, as has the idea of fair, accountable 

governments. One fundamental resolution to the competing concepts of organizational 

efficiency and equity would therefore involve revising sentencing guidelines for 

immigration offenses. Based on the findings from this study, it is recommended that 

uniform standards for charging and sentencing be exercised across all districts with 

fewer exclusion criteria.  

Lastly, as fast-track programs have a direct implication for the costs of court 

operations, one priority for future research is to develop reliable estimates for the costs 
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of processing immigration cases in the federal justice system. Although this study only 

presents findings of limited scope regarding organizational efficiency, future research is 

encouraged to evaluate the costs of court operations, including detention costs. Each 

district has different fiscal constraints and caseloads. Therefore, the costs and benefits 

of efficient case processing may also vary across districts. The development of 

comprehensive cost estimates, coupled with impact analysis on fast-track programs, 

can advance our understanding of how to achieve organizational efficiency in the 

federal justice system.  

4.3.  Limitations  

The conclusions of this study should be balanced with its limitations, of which 

there are several worth mentioning. First, this study is limited to fast-track cases by the 

government’s motion for a downward sentence departure. Due to data unavailability, 

fast-track cases by a charge bargaining program could not be reliably identified in this 

study. If the proportion of these cases is substantial, they could have created more 

variation between the matching and weighting results, because they would have been 

more likely to be matched with the treated cases. However, different test specifications 

yielded highly consistent results in this study. Although the lack of ability to distinguish 

such cases is a key limitation, it is of limited consequence for the study.  

Second, this study mainly provides a quantitative assessment of program impact. 

To better appreciate the implications of fast-track programs, one should look beyond the 

theory of what fast-track programs are supposed to do. What happens in the courtroom 

among courtroom actors remains largely unknown. Future research should examine the 
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process of implementing fast-track programs and courtroom dynamics in the processing 

of immigration cases.   

Third, there are fast-track programs for other offense types. As this study only 

examines immigration offenses, however, its results should not be generalized to other 

types of fast-track programs, which may involve different courtroom dynamics and result 

in different outcomes. These fast-track programs should be evaluated separately.  

Fourth, regressions weighted by propensity scores are likely to increase random 

error in the estimates and bias the estimated standard errors downward (Freedman & 

Berk, 2008). The matching results reported in this study are also subject to the same 

bias, as they allowed non-treatment cases to be used more than once for matching. 

There is no fully satisfactory solution to this issue, but these well-known issues with 

propensity score-based techniques have motivated the use of bootstrap standard errors. 

We examined results from 1,000 bootstrap replications of the main analyses discussed 

in this report and did not find anything that would lead to completely different 

conclusions about the impact of fast-track programs.25 Nonetheless, it is advised to take 

findings of this study with mild caution.   

4.4.  Concluding Remarks 

This study is among the first attempts to evaluate the effectiveness of fast-track 

programs. Based on rigorous analytic strategies and case-level population data on 

defendants sentenced under the Guidelines, this study offers strong evidence regarding 

how fast-track programs improve the efficiency of case processing and lead to 

sentencing disparities. However, it should be clearly acknowledged that the results 
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discussed in this study should be balanced by important limitations in administrative 

data as well as data analysis. Most notably, the inability to distinguish downward 

departure cases from charge bargaining cases in data analysis provides a basis to 

suspect that the estimated program impact on case processing time and sentence 

length could be overly conservative.  

The conclusions discussed in this report should not be taken as a definitive 

answer to policy questions regarding the operations of fast-track programs or, more 

broadly, the effective management of immigration offenses. If anything, the major 

contribution of this report to the field and policy discussion should be a recognition of 

the need for more research into how courtroom actors interact with one another in 

disposing of immigration offenses and how the federal justice system can be optimized 

for efficient and fair processing of such cases.  

 

 

 

 

 

  



72 

 

REFERENCES  

Albonetti, C. A. (1987). Prosecutorial discretion: the effects of uncertainty. Law & 
Society Review, 21, 291–313.  

Albonetti, C. A. (1992). Charge reduction: An analysis of prosecutorial discretion in 
burglary and robbery cases. Journal of Quantitative Criminology, 8, 317-333.  

Albonetti, C. A. (1997). Sentencing under the federal guidelines: An analysis of the 
effects of defendant characteristics, guilty pleas, and departures on sentencing 
outcomes for drug offenses, 1991-1992. Law and Society Review, 31, 601-634.  

Albonetti, C. A. (1998). The role of gender and departures in the sentencing of 
defendants convicted of a white color offense under the federal sentencing 
guidelines. In J. T. Ulmer (Ed.), Sociology of Crime, Law, and Deviance (Vol. 1, 
pp. 3-48). Greenwich, Conn: JAI Press. 

Anderson, J. M., Kling, J. R., & Stith, K. (1999). Measuring Interjudge Disparity: Before 
and After the Federal Sentencing Guidelines. Journal of Law and Economics, 42, 
271–307.  

AOUSC. (2011). Judicial Business of the United States Courts: 2010 Annual Report of 
the Director.  Washington, DC: USGPO. 

Bishop, D. M., & Frazier, C. E. (1984). The Effects of Gender on Charge Reduction. The 
Sociological Quarterly, 25(3), 385–396.  

Bontrager Ryon, S., Bales, W., & Chiricos, T. G. (2005). Race, Ethnicity, Threat and the 
Labeling of Convicted Felons. Criminology, 43(3), 589-622.  

Bushway, S., & Piehl, A. M. (2001). Judging judicial discretion: Legal factors and racial 
discrimination in sentencing. Law and Society Review, 35, 733-764.  

Bushway, S., & Piehl, A. M. (2007). The Social Science Contribution to the Policy 
Debate Surrounding the Legal Threat To Presumptive Sentencing Guidelines. 
Criminology and Public Policy 6(3), 461-482.  

Chiricos, T. G., & Waldo, G. P. (1975). Socioeconomic status and criminal sentencing: 
An empirical assessment of a conflict perspective. American Sociological Review, 
40, 753-772.  

Dehejia, R. H., & Wahba, S. (1999). Causal Effects in Nonexperimental Studies: 
Reevaluating the Evaluation of Training Programs. Journal of the American 
Statistical Association, 94, 1053-1062.  

DHS. (2012). U.S. Department of Homeland Security: Annual Performance Report 
Fiscal Years 2011 – 2013.  Washington, DC. 

Diamond, A., & Sekhon, J. S. (Forthcoming). Generic Matching for Estimating Causal 
Effects: A General Multivariate Matching Method for Achieving Balance in 
Observational Studies. Review of Economics and Statistics.  

Dixon, J. (1995). The organizational context of criminal sentencing. American Journal of 
Sociology, 100(1157-1198).  

DOJ. (2012). Memorandum for all United States Attorneys.  Washington DC:  Retrieved 
from http://www.justice.gov/dag/fast-track-program.pdf. 

http://www.justice.gov/dag/fast-track-program.pdf


73 

 

Engen, R. L., Gainey, R. R., Crutchfield, R. D., & Weis, J. G. (2003). Discretion and 
disparity under guidelines: The role of departures and structured sentencing 
alternatives. Criminology, 41, 99–130.  

Epstein, L., & King, G. (2002). The Rules of Inference. University of Chicago Law 
Review, 69, 191–209.  

Feeley, M. M. (1992). The Process Is the Punishment: Handling Cases in a Lower 
Criminal Court: Russell Sage Foundation. 

Flemming, R. B., Nardulli, P. F., & Eisenstein, J. (1992). The Craft of Justice: Politics 
and Work in Criminal Court Communities. Philadelphia: University of 
Pennsylvania Press. 

Forst, B., & Bushway, S. (2010). Discretion, rule of law, and rationality. Paper presented 
at the Conference on The Past and Future of Empirical Sentencing Research, 
Albany, NY. http://www.albany.edu/scj/documents/Forst-
Bushway_Discretion_000.pdf  

Franse, R. S. (2000). Is Guided Discretion Sufficient? Overview of State Sentencing 
Guidelines. Saint Louis University Law Journal, 44, 425-446.  

Free, M. (2002). Race and Presentencing Decisions in the United States: A Summary 
and Critique of the Research. Criminal Justice Review, 27(2), 203-232.  

Freedman, D. A., & Berk, R. A. (2008). Weighting Regressions by Propensity Scores. 
Ealuation Review, 32, 392–409.  

Frohmann, L. (1997). Convictability and Discordant Locales: Reproducing Race, Class, 
and Gender Ideologies in Prosecutorial Decisionmaking. Law & Society Review, 
31, 531–555.  

Gorman, T. E. (2010). Fast-track sentencing disparity: Re-reading congressional intent 
to resolve the circuit split. University of Chicago Law Review, 77, 479-519.  

Griswold, D. B. (1987). Deviation from sentencing guidelines: The issue of unwarranted 
disparity. Journal of Criminal Justice, 15, 317-329.  

Hagan, J. (1974). Extra-legal attitudes and criminal sentencing: An assessment of a 
sociological viewpoint. Law & Society Review, 8, 857-884.  

Hagan, J., & Bumiller, K. (1983). Making sense of sentencing: A review and critique of 
sentencing research. In A. Blumstein, J. Cohen, S. E. Martin & M. H. Tonry 
(Eds.), Research on sentencing: The search for reform (Vol. 2). Washington, DC: 
National Academy Press. 

Hagan, J., Hewitt, J. D., & Alwin, D. F. (1979). Ceremonial Justice: Crime and 
Punishment in a Loosely Coupled System. Social Forces, 8(2).  

Hartley, R., Maddan, S., & Spohn, C. (2007). Prosecutorial Discretion: An Examination 
of Substantial Assistance Departures in Federal Crack Cocaine and Powder 
Cocaine Cases. Justice Quarterly, 24, 382-407.  

Hofer, P. J., Blackwell, K. R., & Ruback, R. B. (1999). The Effect of the Federal 
Sentencing Guidelines on Inter-Judge Sentencing Disparity. The Journal of 
Criminal Law and Criminology, 90(1), 239-322.  

Holland, P. W. (1986). Statistics and causal inference. Journal of the American 
Statistical Association, 396, 945–970.  

Hosmer, D. W., & Lemeshow, S. (2000). Applied Logistic Regression (2nd ed.). New 
York: John Wiley & Sons. 

http://www.albany.edu/scj/documents/Forst-Bushway_Discretion_000.pdf
http://www.albany.edu/scj/documents/Forst-Bushway_Discretion_000.pdf


74 

 

Jacoby, J. E. (1980). The American prosecutor: A search for identity. Lexington, MA: 
Lexington Books. 

Johnson, B., Ulmer, J. T., & Kramer, J. (2008). The Social Context of Guideline  
Circumvention: The Case of Federal District Courts. Criminology, 46(3), 711-783.  

Johnson, B. D. (2003). Racial and ethnic disparities in sentencing departures across 
modes of conviction. Criminology, 41, 449-489.  

Johnson, B. D. (2005). Contextual Disparities in Guideline Departures: Courtroom 
Social Contexts, Guidelines Compliance, and Extralegal Disparities in Criminal 
Sentencing. Criminology, 43(3), 761-796.  

Johnson, B. D., & Kurlychek, M. C. (2012). Juvenile Offenders in the Era of Sentencing 
Guidelines: An Examination of Judicial Departures for Juveniles Transferred to 
Adult Criminal Court. Criminology, 50(2), 525-564.  

Kipnis, K. (1976). Criminal Justice and the Negotiated Plea. Ethics, 86(2), 93-106.  
Kleck, G. (1981). Racial discrimination in criminal sentencing: A critical evaluation of the 

evidence with additional evidence on the death penalty. American Sociological 
Review, 46, 783-805.  

Knapp, K. (1984). The Impact of the Minnesota Sentencing Guidelines - Three Year 
Evaluation.  St. Paul, MN. 

Kramer, J., & Ulmer, J. T. (1996). Sentencing disparity and departures from guidelines. 
Justice Quarterly, 13, 401-425.  

Kramer, J., & Ulmer, J. T. (2002). Downward Departures for Serious Violent Offenders: 
Local Court ‘Corrections’ to Pennsylvania’s Sentencing Guidelines. Criminology, 
40(4), 601-636.  

Krislov, S. (1983). Theoretical Perspectives on Case Load Studies: A Critique and a 
Beginning. In K. O. Boyum & L. Mather (Eds.), Empirical Theories about Courts. 
New York: Longman. 

LaFree, G. (1985). Adversarial and nonadversarial justice: A comparison of guilty pleas 
and trials. Criminology, 23, 289-312.  

Lunceford, J. K., & Davidian, M. (2004). Stratification and weighting via the propensity 
score estimation of causal treatment effects: A comparative study. Statistics in 
Medicine, 23, 2937-2960.  

. The Math of Immigration Detention: Runaway Costs for Immigration Detention Do Not 
Add Up to Sensible Policies. (2012), from 
http://www.immigrationforum.org/images/uploads/MathofImmigrationDetention.pd
f 

Maxfield, L. D., & Kramer, J. H. (1998). Substantial Assistance: An Empirical Yardstick 
Gauging Equity in Current Federal Policy and Practice.  Retrieved from 
http://www.ussc.gov/Research/Research_Publications/Substantial_Assistance/19
9801_5K_Report.pdf. 

McClellan, J. L., & Sands, J. M. (2006). Federal sentencing guidelines and the policy 
paradox of early disposition programs: A primer on “fast-track” sentences. 
Arizona State Law Journal, 38, 517-547.  

Motivans, M. (2011). Federal justice statistics, 2009. (Ncj 234184). Washington, DC. 
Mustard, D. B. (2001). Racial, ethnic, and gender disparities in sentencing: Evidence 

from the U.S. Federal courts. Journal of Law and Economics, 44, 285-314.  

http://www.immigrationforum.org/images/uploads/MathofImmigrationDetention.pdf
http://www.immigrationforum.org/images/uploads/MathofImmigrationDetention.pdf
http://www.ussc.gov/Research/Research_Publications/Substantial_Assistance/199801_5K_Report.pdf
http://www.ussc.gov/Research/Research_Publications/Substantial_Assistance/199801_5K_Report.pdf


75 

 

Nagel, I., & Hagan, J. (1983). Gender and crime: Offense patterns and criminal court 
sanctions. In N. Morris & M. Tonry (Eds.), Crime and justice (Vol. IV, pp. 91–144). 
Chicago, IL: University of Chicago Press. 

O'Neill Shermer, L., & Johnson, B. D. (2010). Criminal Prosecutions: Examining 
Prosecutorial Discretion and Charging Decisions in U.S. Federal District Courts. 
Justice Quarterly, 27(3), 394-430.  

O’Hear, M. M. (1997). Remorse, Cooperation, and "Acceptance of Responsibility": The 
Structure, Implementation, and Reform of Section 3E1.1 of the Federal 
Sentencing Guidelines. Northwestern University Law Review, 91(1507).  

Parent, D., Dunworth, T., McDonald, D., & Rhodes, W. (1996). Key legislative issues in 
criminal justice: Impact of sentencing guidelines. (NCJ 161837). 

Passel, J. S., & Cohn, D. V. (2009). A Portrait of Unauthorized Immigrants in the United 
States. Washington, DC: Pew Hispanic Center. 

Pearl, J. (Ed.). (2010). On a class of bias-amplifying covariates that endanger effect 
estimates. . Corvallis, OR. 

Peterson, R. D., & Hagan, J. (1984). Changing conceptions of race: Toward an account 
of anomalous findings of sentencing research. American Sociological Review, 
49(1), 56-70.  

Piehl, A., & Bushway, S. (2007). Measuring and explaining charge bargaining. Journal 
of Quantitative Criminology, 23, 105-125.  

Rosenbaum, P. R. (2002). Observational Studies (2nd Edition ed.). New York: Springer-
Verlag  

Rosenbaum, P. R., & Rubin, D. B. (1983). The central role of the propensity score in 
observational studies for causal effects. Biometrika, 70, 41–55.  

Rosenbaum, P. R., & Rubin, D. B. (1985). Constructing a Control Group Using 
Multivariate Matched Sampling Methods That Incorporate the Propensity Score. 
American Statistician, 39(1), 33–38.  

Scalia, J., & Litras, M. F. X. (2002). Immigration offenders in the federal criminal justice 
system 2000. (NCJ191745). Washington, DC. 

Schanzenbach, M. (2005). Racial and gender disparities in prison sentences: The effect 
of district-level judicial demographics. Journal of Legal Studies, 34(1), 57-92.  

Schanzenbach, M., & Tiller, E. H. (2008). Reviewing the Sentencing Guidelines: Judicial 
politics, empirical evidence, and reform. University of Chicago Law Review, 75, 
715-760.  

Schriro, D. (2009). Immigration Detention Overview and Recommendations.  Retrieved 
from http://www.ice.gov/doclib/about/offices/odpp/pdf/ice-detention-rpt.pdf. 

Shermer, L. O. N., & Johnson, B. D. (2010). Criminal prosecutions: Examining 
prosecutorial discretion and charge reductions in the U.S. federal district courts. 
Justice Quarterly, 27, 394-430.  

Spohn, C., & Holleran, D. (2001). Prosecuting sexual assault: A comparison of charging 
decisions in sexual assault cases involving strangers, acquaintances, and 
intimate partners. Justice Quarterly, 18, 651-688.  

Steffensmeier, D., & Demuth, S. (2000). Ethnicity and sentencing outcomes in US 
federal courts: Who is punished more harshly? American Sociological Review, 65, 
705-729.  

http://www.ice.gov/doclib/about/offices/odpp/pdf/ice-detention-rpt.pdf


76 

 

Steffensmeier, D., Ulmer, J. T., & Kramer, J. (1998). The interaction of race, gender, 
and age in criminal sentencing: The punishment cost of being young, black, and 
male. Criminology, 36, 763-798.  

Ulmer, J. T., & Johnson, B. D. (2004). Sentencing in Context: A Multilevel Analysis. 
Criminology, 42(1), 137-177.  

Ulmer, J. T., & Kramer, J. (1996). Court communities under sentencing guidelines: 
Dilemmas of formal rationality and sentencing disparity. Criminology, 34, 383-408.  

Ulmer, J. T., Kurlychek, M. C., & Kramer, J. (2007). Prosecutorial discretion and the 
imposition of mandatory minimum sentences. Journal of Research on Crime and 
Delinquency, 44, 427–453.  

USSC. (2006). Interim staff report on immigration reform and the federal sentencing 
guidelines.  Retrieved from http://www.ussc.gov/publicat/imigration_06.pdf. 

USSC. (2010). Demographic Differences in Federal Sentencing Practices: An Update of 
the Booker Report’s Multivariate Regression Analysis.  Washington, DC. 

Zatz, M. S. (2000). The convergence of race, ethnicity, gender, and class on court 
decision-making: Looking toward the 21st century. In J. Horney (Ed.), Criminal 
Justice 2000: Policies, Processes, and Decisions of the Criminal Justice System 
(Vol. 3, pp. 503-552). Washington DC. 

Zatz, M. S., & Lizotte, A. J. (1985). The timing of court processing: Toward linking 
theory and method. Criminology 23, 313-335.  

 
 

  
  

http://www.ussc.gov/publicat/imigration_06.pdf


77 

 

APPENDIX A. APPROVED FAST-TRACK PROGERAMS INVOLVING 
IMMIGRATION OFFENSES 

 

 
10/2003- 
10/2004 

10/2004- 
8/2006 

8/2006- 
1/2008 

1/2008- 
1/2009 

1/2009- 
5/2009 

5/2009- 
12/2009 

Arizona X X X X X X 
California: Central X X X X X X 
California: Eastern X X X X X X 

California: Northern X X X X X X 
California: Southern X X X X X X 

Florida: Middle     X X     
Florida: Southern   X X X     

Georgia: Northern X X X X X X 
Idaho X X X X X X 

Kansas     X X X   
Nebraska X X X X X X 

New Mexico X X X X X X 
North Dakota X X X       

Oregon X X X X X X 
Puerto Rico       X X X 

Texas: Southern X X X X X X 
Texas: Western X X X X   X 

Utah     X X X X 
Washington: Eastern     X X X X 
Washington: Western X X X X X X 

 
Note: This table is constructed from six memorandums issued from DOJ to authorize 
the implementation of fast-track programs involving immigration offenses.  
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APPENDIX B. DESCRIPTIVE SUMMARY OF ANALYTIC SAMPLES 

The following table reports summary statistics of key measures for each analytic sample 
used in data analyses. The descriptive statistics were weighted by the inverse 
probability weights used for analyses reported in Exhibit 13. 
  

Descriptive Statistics of Key Measures 

 
FT 

N=13,950 
Non-FT 

N=31,496 
FT-Ineligible 

N=10,599 

 Mean SE Mean SE Mean SE 
Highest severity filing charge 3.39 0.80 3.45 0.89 3.31 0.80 
Acceptance of Responsibility 2.83 0.38 2.58 0.50 2.69 0.47 

# unique statutes 1.88 0.47 1.75 0.68 1.64 0.62 
# guideline computations 1.00 0.03 1.00 0.07 1.01 0.10 

# counts of conviction 1.00 0.05 1.01 0.10 1.01 0.12 
Criminal history points 4.68 3.87 4.38 4.01 4.60 3.98 

Detained during pretrial 0.98 0.14 0.97 0.18 0.98 0.14 
Counsel: CJA appointment 0.37 0.48 0.23 0.42 0.12 0.33 

Counsel: Private 0.01 0.10 0.02 0.14 0.02 0.15 
Counsel: Self-representation 0.00 0.06 0.01 0.08 0.00 0.06 

Age 33.80 9.02 33.95 9.09 34.64 8.67 
Black 0.00 0.06 0.01 0.10 0.03 0.18 

Hispanic 0.88 0.32 0.91 0.29 0.87 0.34 
Gender 0.04 0.19 0.04 0.21 0.03 0.17 

Below high school graduate 0.81 0.39 0.81 0.39 0.74 0.44 
High school graduate 0.14 0.35 0.14 0.35 0.18 0.39 

Number of dependents 1.87 1.80 1.93 1.80 1.83 1.71 
Year 2,007.39 1.21 2,007.42 1.19 2,007.48 1.29 
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APPENDIX C. ALTERNATIVE MODELING  

The table shown below reports results from propensity score matching analysis based 
on an alternative selection model specification. The alternative model does not consider 
acceptance of responsibility as it may be potentially subject to simultaneous causality 
with fast-track treatment.   

 

Impact of Fast-Track Treatment based on Alternative Specification 

  Mean Program Impact 

Outcome Sample Treated Controls Difference Lower Upper 

Case Processing 
Time (in days) 

Before Matching 64.13 66.04 -1.91+ 
(1.03) 

  

After Matching 64.13 87.21 -23.08** 
(2.48) 

-27.94 -18.22 

Sentence Length 
(in months) 

Before Matching 25.90 22.58 3.32** 
(0.22) 

  

After Matching 25.90 28.05 -2.14** 
(0.44) 

-3.00 -1.28 

 
Note.  Standard errors are in parentheses; + p < 0.10, * p < 0.05, ** p < 0.01; “After 
Matching” indicates average treatment effect on the treated (n=11,212) based on 1:1 
nearest neighbor matching with a caliper of 0.025; Number of treated cases 
unmatchable to equivalent comparison units (=5). 
 



80 

 

 
                                            

1 The growth of immigration cases is even more pronounced at an early stage of the criminal justice 

system. In 1998, immigration offenses accounted for 20 percent (20,942 arrestees) of all arrestees 

booked by the U.S. Marshals Service, but the number of immigration-related arrests nearly quadrupled in 

size over the following decade. In 2008, there were 78,037 persons arrested and booked by the U.S. 

Marshals Service for immigration offenses, comprising 45 percent of all cases. 

2 Memorandum from Attorney General John Ashcroft, Department Principles for Implementing an 

Expedited Disposition or ‘Fast-Track’ Prosecution Program in a District (Sept 22, 2003), reprinted in 

Federal Sentencing Reporter, Vol. 21(5): 318-339. 

3 Memorandum from Deputy Attorney General David W. Ogden, Authorization for Certain Early 

Disposition Programs (May 29, 2009), reprinted in Federal Sentencing Reporter, Vol. 21(5): 337-338. See 

Appendix A for a list of districts authorized for a fast-track program(s) involving immigration offenses.  

4 See U.S. v. Reyes-Hernandez, 624 F.3d 405 (7th Cir. 2010); U.S. v. Camacho-Arellano, 614 F.3d 244 

(6th Cir. 2010); U.S. v. Arrelucea-Zamudio, 581 F.3d 142 (3d Cir. 2009); U.S. v. Rodriguez, 527 F.3d 221 

(1st Cir. 2008). 

5 See U.S. v. Gomez-Herrera, 523 F.3d 554, 562-63 (5th Cir. 2008); U.S. v. Vega-Castillo, 540 F.3d 1235, 

1239 (11th Cir. 2008); U.S. v. Gonzalez-Sotelo, 556 F.3d 736, 739-41 (11th Cir. 2009). 

6 See U.S. v. Reyes-Hernandez, 624 F.3d 405 (7th Cir. 2010); U.S. v. Camacho-Arellano, 614 F.3d 244 

(6th Cir. 2010); U.S. v. Arrelucea-Zamudio, 581 F.3d 142 (3d Cir. 2009); U.S. v. Rodriguez, 527 F.3d 221 

(1st Cir. 2008). 

7 Memorandum from Deputy Attorney General, DOJ (2012) 

8 U.S. v. Julio Ortega-Vargas. No. 08-2886. Court of Appeals, 7th Circuit (2009)  
 
9 A systematic review of prior research on judicial decision-making is beyond the scope of this research. 

More complete reviews of the sentencing disparity literature have been well-documented elsewhere (see 

(Engen, Gainey, Crutchfield, & Weis, 2003).  
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10 The focal concerns perspective has been discussed extensively elsewhere. For more complete 

discussion, see Bontrager Ryon, Bales, and Chiricos (2005), Engen et al. (2003), Johnson (2005), 

Kramer and Ulmer (2002), Steffensmeier and Demuth (2000), Steffensmeier and Demuth (2000), Ulmer 

and Johnson (2004). 

11 United States v. Perez-Chavez, 422 F. Supp. 2d 1255, 1269 app. A (D. Utah 2005). 

12 It is relevant to note that the inability to distinguish downward departure cases from charge bargaining 

cases in data analysis would be likely to yield conservative estimates of program impact. 

13 Due to the skewedness of the outcome measures, the natural log transformation was applied in some 

of the analyses discussed in this report. Results were virtually indistinguishable before and after the log 

transformation. For simplicity, results based on raw scores are presented in this report.  

14 The two districts were not authorized for charge bargaining programs.  

15 An anonymous reviewer provided valuable comments on the use of “acceptance of responsibility” in 

our analysis as one of the matching variables. One may argue that the causal ordering of acceptance of 

responsibility and fast-track participation is not entirely clear because the offer of fast-track treatment 

should be made prior to the level of acceptance of responsibility is determined. However, it is important to 

note that the intervention of interest in this study is defined as fast-track participation, an essential 

prerequisite of which is acceptance of responsibility by agreeing to plead guilty and waiving certain rights. 

Regardless of whether judges’ acceptance-of-responsibility finding and fast-track placement occur 

simultaneously or in a quick succession in practice, it is unequivocal that defendants must demonstrate 

acceptance of responsibility in order to receive fast-track treatment. Further, in district courts, sentencing 

adjustments on the basis of acceptance of responsibility are largely mechanical in that there is an 

automatic discount (or a conventionally established discount rate) following agreement to submit a guilty 

plea (O’Hear, 1997), potentially rendering the relationship between acceptance of responsibility and fast-

track participation simultaneous, but not reversed. Admittedly, adjusting for an inherently relevant and 

contemporaneous covariate would prevent researchers from discerning subtle yet otherwise theoretically 
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meaningful variation in the outcome. However, for the purpose of policy evaluation, it stands to reason to 

constrain test settings to the extent reasonable so as to yield conservative estimates of program impact 

as opposed to relaxing them. Hence, results reported in this study rely on propensity score matching 

procedures that include acceptance of responsibility as one of the matching variables. For comparison, 

Appendix C shows the program impact of fast-track treatment without matching on acceptance of 

responsibility. Although the effect sizes differ somewhat, the direction and statistical significance of the 

estimated program impact remain unchanged.   

16 The standardized percent bias is the percent difference of the sample means in the treatment and 

control groups as a percentage of the square root of the average of the sample variances in the treatment 

and control groups (Rosenbaum & Rubin, 1985).  

17 It should be acknowledged, however, that the propensity score matching approach requires an 

assumption that there is no unobserved heterogeneity that differentiates a treatment group from its 

control group. Otherwise stated, the results reported above are unbiased to the extent that the included 

covariates sufficiently capture the selection process in which defendants are sorted into fast-track or non-

fast-track conditions.  

18 The term, fast-track ineligible cases, can be equivocal as fast-track districts might have established 

internal guidelines by which to determine which cases to process through fast-track programs. For 

simplicity, the reference of “eligibility” is limited in this study to the cases whose district did not have 

authority to implement fast-track programs.  

19 Making a direct comparison between the results from different propensity score matching analyses 

would be accompanied by statistical complications and therefore not desirable.  

20 Although the matching (Exhibit 11) and weighting (Models 1 and 3 of Exhibit 12) approaches yielded 

fairly similar, coherent estimates for program impact, it is important to recognize that the matching results 

are generally superior to weighting results in the current study. By construction, the matching results 

would have a higher internal validity. Since only a few treatment cases could not be matched, the cost of 
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attenuating external validity that often occurs in the matching procedures is also non-significant. Further, 

weighting could potentially increase random error in the estimates and underestimate standard errors 

(Freedman & Berk, 2008).  

21 There are multiple different ways to construct weights based on propensity scores. Typically, a binary 

model of selection into treatment is first estimated. This model produces the predicted probability of 

receiving treatment (otherwise known as propensity scores). While the weight for treatment group is set to 

1, the inverse probability is then applied to the control group to make the mean of each covariate used in 

the estimation of propensity scores approximately equal across the treatment and control groups. The 

analyses reported in Exhibit 12 are based on a re-scaled weight that approximately preserves proportions 

in the treatment and control samples. 

22 GPO Access, “Budget of the United States Government: Detailed Functional Tables Fiscal Year 2010,” 

http://www.gpoaccess.gov/usbudget/fy10/fct.html. 

23 The cost estimate was calculated by the National Immigration Forum ("The Math of Immigration 

Detention: Runaway Costs for Immigration Detention Do Not Add Up to Sensible Policies," 2012). The 

estimated reduction of 10 to 21 days is the confidence interval of the estimated average treatment effect 

from the propensity score matching analysis presented in Exhibit 11. The number of treated defendant-

cases (i.e., fast-track cases) analyzed in the propensity score matching analysis was 11,215.  

24 The Department of Homeland Security requested about $2 billion in funding for immigration detention 

for FY2013 (DHS, 2012).  

25 Results are not presented in this report but available upon request. 
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